0-21-
ORDINANCE NO.

AN ORDINANCE ADOPTING A CHAPTER ON TAXATION AS PART OF
THE NORTH LITTLE ROCK MUNICIPAL CODE; REPEALING
CERTAIN CODE SECTIONS; REPEALING ORDINANCE NOS. 4350,
4759, 4882, 4990, 5497, 5503, 6335, 7186, AND 7394; DECLARING AN
EMERGENCY; AND FOR OTHER PURPOSES.

WHEREAS, pursuant to Arkansas law, the City of North Little Rock (“the City”) is
authorized to levy and collect advertising and promotion taxes to be used for the promotion and
development of city parks, recreation areas, and for the benefit of the City’s Advertising and
Promotion Commission (Ark. Code. Ann § 26-75-602); and

WHEREAS, the ordinances levying the City’s advertising and promotion taxes and City’s
taxation procedures are found in multiple ordinances, as well as in Chapter 98, Article II (Sections
98-36 — 98-65) of the old municipal code, which may prove confusing to the public; and

WHEREAS, pursuant to Arkansas law, the City of North Little Rock (“the City”) is
authorized to adopt regulations by reference (Ark. Code Ann. §47-55-207) and to codify all or part
of its ordinances (Ark. Code. Ann § 14-55-701); and

WHEREAS, it is in the best interests of the residents, taxpayers and business owners of the
City that a comprehensive chapter on taxation that incorporates the multiple ordinances that have
been adopted over the years be adopted and added to the current North Little Rock Municipal Code
for clarification, enforcement, and collection.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
NORTH LITTLE ROCK, ARKANSAS:

SECTION 1: That North Little Rock Municipal Code Chapter 3 for Taxation, attached
hereto as Exhibit A and incorporated by reference, is hereby adopted in its entirety.

SECTION 2: That three (3) copies of this ordinance shall be filed with the Office of the
City Clerk and shall be posted on the City website for inspection and view by the public.

SECTION 3: That all other ordinances or parts of ordinances in conflict herewith are also
hereby repealed to the extent of the conflict. Specifically, Ordinance Nos. 4350, 4759, 4882, 4990,
5497, 5503, 6335, 7186, and 7394, as well as Chapter 98, Article II (Sections 98-36 through 98-
65) of the old North Little Rock Municipal Code, are hereby repealed.

SECTION 4: That the provisions of this Ordinance are hereby declared to be severable,
and if any section, phrase or provision shall be declared or held invalid, such invalidity shall not
affect the remainder of the sections, phrases or provisions.



SECTION 5: It is hereby found and determined that the adoption of a new code chapter
for Taxation is immediately necessary to provide uniformity in policies in the City, thereby
insuring the proper and orderly growth of the City of North Little Rock, Arkansas, and being
necessary for the immediate preservation of the public health, safety and welfare; THEREFORE,
an emergency is hereby declared to exist, and this Ordinance shall be in full force and effect from
and after its passage and approval.
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Mayor Terry C. Hartwick

SPONSOR: ATTEST:

= _Z; J L \
1C ;e ,_ r g o 1 A -
Mayor Terry'C Hartw1ck (e 44— Diane Whitbey, City Clerk

APPROVED AS TO FORM:
s FILED 3/’
i{rt{;&ﬁ \ﬂ“-“— i By |w J’an;
Amy BeckmamFlelds City Attorney DATE  J-b O
PREPARED BY THE OFFICE OF THE CITY ATTORNEY/kt Diane Whitbey, City Clerk and Collector
North Littl uck, Arkansas
RECEIVED BY __ ¢ 5% 4




EXHIBIT

.

NORTH LITTLE ROCK, ARKANSAS
MUNICIPAL CODE

Chapter 3

TAXATION

Adopted - Ordinance No.



TABLE OF CONTENTS

ARTICLE ONE ...ttt s tessstessstests b sse s st e aane st e s s e sssestansensennssnesssasssrassnsstenns 1
LODGING AND PREPARED FOOD AND BEVERAGE TAX ......cocovvmmienininirneeteciee et 1
DIVISION 1. —m GENERALLY .....ootiiiiieieeeteie et ettt eeme e e e e e e te e ene e tesssabesanesnsenssntsbannesnen 1
Section 1-1. — Lodging tax for advertising and promotion. .............ccccocveccvmveneeiennsnrenecrecreenne 1
Section 1-2. — Lodging tax for parks and recreation. ..............ccccoovveeeveircivceeniicnnnecnenece e 1
Section 1-3. - Prepared food and beverage tax for advertising and promotion............................. 2
Section 1-4. - Prepared food and beverage tax for parks and recreation................ccceceeevvuveriennnen. 2
Section 1-5. — City Advertising and Promotion Commission. ...........cccoceeoeeoeiirecreceevrinien s 3
DIVISION 2. - COLLECTION AND ENFORCEMENT .......ccooiiirrer et 3
Section 1-6. — Title, PUIPOSE. .........cccooiririiniiniiicniiiice et reer e s e b st creste e bens 3
Section 1-7. — Application of division and construction with other laws..............coeevviveriinceene, 3
Section 1-8. — Defimitioms. ..........c.cooiiriiiiiiieiciee ettt e e sttt e 4
Section 1-9. — Application for permit.............c.cooiriiimiiicncc e 4
Section 1-11. — Unpaid taxes upon discontinuance of business. .............c.....occonvevcnieinviinsnccrenn. 5
Section 1-12, — Revocation or suspension; renewal. ........c...ccoccviiervveiniiievninrcnie e 5
Section 1-13. — Preparations of returns; payment of A&P taX.......cccocoeevrriivcennrennniineniceieeeeeeees 6
Section 1-14. — Discount for prompt Payment. ...........cc.ccccerieemrierseniinnnnieneese e st seerresnssnssenes 6
Section 1-15. — Additional penalties and tax. ...........ccoceiieveriniinencr e e 7
Section 1-16. — Examinations and investigations. .............cccooveveviieccersiicceccee et 7
Section 1-17. — Time limitations for assessments, collection, refunds, and prosecution. .............. 9
Section 1-18. — Notice requiremEnts.. . ......ccooueverrerrienriiceriieeineseseestesseseeae e e e e ere s e baesresreserenes 9
Section 1-19. — Assessment and collection of taxes generally. .........cc.ccooovvirvrvnvcvicniieicen, 10
Section 1-20. — Proposed asSeSSIIEIILS. .........c..cceerieriereriereerirserieeseeisesessesienessesieesssessssssssssessosersonsas 10
Section 1-21. — Taxpayer relief.............ccocooiiiriiee et 11
Section 1-22. — Hearing on proposed asseSSImEILS. .............ccceriierirricecreermnieiererrcreerreesiesssssesrosnes 12
Section 1-23. — Judicial relief. ... e 13
Section 1-24. — Issuance of certificates of indebtedness and execution......................c.coceevivrennenn.. 14
Section 1-25. — Injunction proceedings. .............ccccvrieeriirrniecnrnrenr e 16
Section 1-26. — Settlement or compromise of liability controversies. ............c...ccocceevirveerverennen... 16
Section 1-27. — Release of property from Len. ..o 17
Section 1-28. — VIOIAtIONS. .........cccoiiiivciiicnniinenicnienrestete et seessesstsessns e s be e e e esesssaebesssstenens 17



ARTICLE ONE

LODGING AND PREPARED FOOD AND BEVERAGE TAX

DIVISION 1. - GENERALLY

Section 1-1. — Lodging tax for advertising and promotion.

(a) There is hereby levied a tax of two and one-half percent (2.5%) upon the gross receipts
or gross proceeds from the renting, leasing or otherwise furnishing of all hotel, motel,
vacation rental houses/rooms, cabins, bed and breakfasts, campgrounds,
condominiums, or other similar sleeping accommodations for profit in the city;
provided, however, that such accommodations shall not include the rental or lease of
such accommodations for periods of thirty (30) days or more, and shall not apply to a
buyer’s occupancy of real estate prior to closing nor to a seller’s occupancy of real
estate after closing.

(b) The tax levied by this section shall be collected from the purchaser or user of the
accommodations by the person furnishing such accommodations. Such person shall
remit tax collections to the Advertising & Promotion Commission the first day of the
second month after the month the tax is collected, accompanied by reports on forms to
be furnished by the Advertising and Promotion Commission. All establishments
remitting this tax shall be entitled to a two percent discount on the amount due if such
tax is paid on or before the 20" day of the month after the tax is collected. The proceeds
from the tax levied by this section shall be for the benefit of the Advertising and
Promotion Commission.

State law reference — Authority for above tax, Ark. Code Ann, § 26-75-602.
Section 1-2, — Lodging tax for parks and recreation.

(a) There is hereby levied an additional tax of one percent (1%) upon the gross receipts or
gross proceeds from the renting, leasing or otherwise furnishing of all hotel, motel,
vacation rental houses/rooms, cabins, bed and breakfasts, campgrounds,
condominiums, or other similar sleeping accommodations for profit in the city;
provided, however, that such accommodations shall not include the rental or lease of
such accommodations for periods of thirty (30) days or more, and shall not apply to a
buyer’s occupancy of real estate prior to closing nor to a seller’s occupancy of real
estate after closing.



(b) The tax levied by this section shall be collected from the purchaser or user of the
accommodations by the person furnishing such accommodations. Such person shall
remit tax collections to the Advertising & Promotion Commission the first day of the
second month after the month the tax is collected, accompanied by reports on forms to
be furnished by the Advertising and Promotion Commission. All establishments
remitting this tax shall be entitled to a two percent discount on the amount due if such
tax is paid on or before the 20™ day of the month after the tax is collected. The proceeds
from the tax levied by this section shall be for the benefit of the Parks and Recreation
Commission.

State law reference — Authority for above tax, Ark. Code Ann. § 26-75-602.
Section 1-3. - Prepared food and beverage tax for advertising and promeotion.

(a) There is hereby levied a prepared food and beverage tax of two percent (2%) upon the
portion of the gross receipts or gross proceeds received by restaurants, cafes, cafeterias,
delicatessens, drive-in restaurants, carry-out restaurants, concession stands,
convenience stores, grocery-store restaurants, mobile food retail food establishments,
bars, private clubs, private chefs, and any platform, online or offline, which advertises
and offers to a purchaser prepared food and beverage and accepts payment from the
purchaser for such prepared food and beverage, from the sale of prepared food and
beverages for on-premises or off-premises consumption, but such tax shall not apply to
such gross receipts or gross proceeds of organizations qualified under 26 U.S.C. §
501(c)(3).

(b) The tax levied by this section shall be collected from the purchaser of the prepared food
and beverage by the person furnishing such food and beverage. Such person shall remit
tax collections to the Advertising & Promotion Commission the first day of the second
month after the month the tax is collected, accompanied by reports on forms to be
furnished by the Advertising and Promotion Commission. All establishments remitting
this tax shall be entitled to a two percent discount on the amount due if such tax is paid
on or before the 20" day of the month after the tax is collected. The proceeds from the
tax levied by this section shall be for the benefit of the Advertising and Promotion
Commission.

State law reference — Authority for above tax, Ark. Code Ann. § 26-75-602.

Section 1-4. - Prepared food and beverage tax for parks and recreation.

(a) There is hereby levied an additional prepared food and beverage tax of one percent
(1%) upon the portion of the gross receipts or gross proceeds received by restaurants,
cafes, cafeterias, delicatessens, drive-in restaurants, carry-out restaurants, concession
stands, convenience stores, grocery-store restaurants, mobile food retail food
establishments, bars, private clubs, private chefs, and any platform, online or offline,
which advertises and offers to a purchaser prepared food and beverage and accepts
payment from the purchaser for such prepared food and beverage, from the sale of



prepared food and beverages for on-premises or off-premises consumption, but such
tax shall not apply to such gross receipts or gross proceeds of organizations qualified
under 26 U.S.C. § 501(c)(3).

(b) The tax levied by this section shall be collected from the purchaser of the prepared food
and beverage by the person furnishing such food and beverage. Such person shall remit
tax collections to the Advertising & Promotion Commission the first day of the second
month after the month the tax is collected, accompanied by reports on forms to be
furnished by the Advertising and Promotion Commission. All establishments remitting
this tax shall be entitled to a two percent discount on the amount due if such tax is paid
on or before the 20 day of the month after the tax is collected. The proceeds from the
tax levied by this section shall be for the benefit of the Parks and Recreation
Commission.

State law reference — Authority for above tax, Ark. Code Ann. § 26-75-602.
Section 1-5. — City Advertising and Promotion Commission.

There is hereby created the city Advertising and Promotion Commission. The Commission
shall have the powers and duties prescribed by state law.

DIVISION 2. - COLLECTION AND ENFORCEMENT

Section 1-6. — Title, purpose.

(a) This division shall be known and may be cited as the “North Little Rock A&P Gross
Receipt Tax Collection and Enforcement Ordinance.”

(b) The purpose of this division is to provide the procedures for the enforcement and
collection of the taxes levied and administered by the city with the adoption of
Ordinance No. 4530, Ordinance No. 4759, Ordinance No. 4882, Ordinance No. 4990,
Ordinance No. 5497, Ordinance No. 5503, Ordinance No. 6335, Ordinance No. 7186,
and Ordinance No. 7394, pursuant to Act 185 of 1965, and as subsequently amended.

Section 1-7. — Application of division and construction with other laws.

(a) The provisions of this division shall be cumulative to the Arkansas Gross Receipts Act
of 1941, A.C.A. § 26-52-101 et seq., and the Arkansas Tax Procedure Act, § 26-18-
101 et seq., the provisions of which, so far as is practicable, shall be deemed
incorporated herein as applicable with respect to the enforcement and collection of the
A&P tax.



Section 1-8. — Definitions

The following words and phrases, except where the context clearly indicates the application
of a different meaning, when used in this division shall have the following meanings:

A&P tax: the gross receipts tax levied by the city pursuant to Act 185 of 1965, and as
subsequently amended.

Assessment: a tax is assessed when it is recorded as the liability of a taxpayer on the
commission’s records. The assessment becomes a first assessment following the decision
of the commission or a hearing officer, if the assessment is protested.

Business entity: a corporation, association, partnership, joint venture, limited liability
company, limited liability partnership, trust or other legal business entity.

City: the City of North Little Rock, Arkansas.
Commission: the city advertising and promotion commission of North Little Rock,
Arkansas, and any representative designated by the commission to perform any function

hereunder.

Delinquency date: the A&P tax is delinquent and subject to penalty on the second day of
the month it was due.

Due date: the A&P tax is due no later than the first day of the second month after the
month the tax is collected.

Person: any natural person, firm, corporation or other business entity.
Taxpayer: any person liable to remit the A&P tax.
The administration of this division is vested in the commission and the commission shall

promulgate rules and regulations and prescribe all forms as are necessary or required for
the enforcement and collection of the A&P tax.

Section 1-9. — Application for permit.

Any person transacting in the city a business which is subject to the A&P tax shall file with
the commission an application for an A&P tax permit to conduct that business, the form
and contents of which application shall be as prescribed by the commission from time to
time.

Section 1-10. — Permits not assignable, display required and expiration.

(a) The A&P tax permit shall not be assignable and shall be valid only for the person in
whose name it is issued and for the location thereon designated.



(b) The A&P tax permit shall at all times be conspicuously displayed at the located thereon
designated.

(c) The A&P tax permit shall expire at the time of cessation of the business of the taxpayer
at the located designated thereon.

(d) It shall be unlawful for any person subject to the A&P tax to transact business within
the city when their A&P tax permit is expired or revoked.

Section 1-11. — Unpaid taxes upon discontinuance of business.

(a) Any taxpayer operating under an A&P tax permit, upon discontinuance of the business
at the location designated thereon, shall return the A&P tax permit to the commission
for cancellation together with remittance of any unpaid and accrued A&P taxes.

(b) Failure to surrender the A&P tax permit and pay any and all accrued A&P taxes shall
be sufficient cause for the commission to refuse the issuance of any A&P tax permit in
the future to the taxpayer.

(¢) In the case of the sale of any business which is subject to the A&P tax, the A&P tax
shall be deemed to be due and payable at the time of the sale of fixtures and equipment
incident to the business and shall constitute a lien against the said fixtures and
equipment in the hands of the purchaser of the business until all A&P taxes have been
paid.

Section 1-12. — Revocation or suspension; renewal.

(a) Whenever a person to whom an A&P tax permit has been issued fails to comply with
any provision of this division, including any rule or regulation prescribed by the
commission from time to time, the commission shall give notice to the person of an
intention to revoke the A&P tax permit.

(b) (1) The person may, within ten consecutive days after receipt of the notice of intent to
revoke the A&P tax permit, apply to the commission for a hearing.

(2) The hearing shall be conducted at a time and place to be designated by the
commission before such person as is designated by the commission to conduct such
hearing, and the taxpayer shall be entitled to introduce testimony and be represented
by counsel, and the designated representative of the commission shall determine at
the hearing whether the taxpayer’s A&P tax permit should be revoked.

(3) Failure of the person to appear at the hearing shall be grounds for the commission,
acting through its designated representative, to revoke the taxpayer’s A&P tax
permit.



(c) The person shall be entitled, within 30 consecutive days from the date of revocation of
the taxpayer’s A&P tax permit, to appeal to the county circuit court, where the action
shall be tried de novo.

(d) It shall be unlawful for any person subject to the A&P tax to transact business within
the city when their A&P tax permit is revoked or suspended.

(e) Any revoked or suspended permit may be renewed upon the filing of proper returns and
the payment of all A&P taxes due or removal of any other cause of revocation or
suspension, together with a fee of $50.00 for the first renewal after revocation or
suspension in a calendar year, and a $100.00 fee for any subsequent renewals after
revocation or suspension in a calendar year.

Section 1-13. — Preparations of returns; payment of A&P tax.

(a) The A&P tax shall be due and payable as of the first day of each calendar month by the
person liable for the payment of the A&P tax (taxpayer) and shall be deemed delinquent
if not paid on or before the first day of the next calendar month.

(b) (1) It shall be the duty of the taxpayer on or before the twentieth of each calendar month
to deliver to the commission, upon forms prescribed and furnished by the
commission, returns under oath showing the total combined gross receipts or gross
proceeds which are subject to the A&P tax for the preceding calendar month and
the amount of the tax due. The tax due shall be remitted with the return.

(2) The returns shall contain such further information as the commission may require
and, once a taxpayer has become liable for the payment of the A&P tax, the
taxpayer must continue to file a return, even though no tax may be due, until such
time as the taxpayer surrenders the A&P tax permit.

(c) If not paid on or before the twentieth day of each calendar month, the full amount of
the A&P tax shall be due from that date; provided, however, no penalty for delinquency
shall be assessed if the payment thereof is made on or before the first day of the calendar
month next following.

(d) The taxpayer may deliver the returns by mail, in person, or online.

Section 1-14. — Discount for prompt payment.

(a) If the return is delivered on or before the twentieth day of the calendar month following
the month the tax is imposed on gross receipts, the taxpayer may remit therewith to the
commission 98 percent of the A&P tax due on or before the twentieth day of the
calendar month. A return is “delivered” on the date it is postmarked if it is delivered by
the U.S. Postal Service.



(b) Failure of the taxpayer to remit the A&P tax on or before the twentieth of each calendar
month shall cause the taxpayer to forfeit his claim to the discount and the taxpayer must
remit to the commission 100 percent of the amount of the A&P tax due, plus any
penalty and interest accrued thereon.

Section 1-15. — Additional penalties and tax.

If the taxpayer shall fail to comply with certain provisions of this division, then the
following penalties and additions to the tax shall be applicable:

(1) In the case the taxpayer’s failure to file the A&P tax return and pay the tax due on
or before the delinquency date, determined with regard to any extension of time for
filing thereof, unless it is shown that the failure is due to reasonable cause and not
to willful neglect, there shall be added to the amount required to be shown as tax
on A&P tax return five percent of the A&P tax if the failure is not more than one
month past the delinquency date, with an additional five percent for each additional
month or fraction thereof during which the failure continues, not to exceed 35
percent in the aggregate;

(2) In addition to any penalty assessed hereunder, simple interest on any unpaid A&P
tax shall be assessed at the rate of ten percent per annum from the delinquency date.

Section 1-16. — Examinations and investigations.

(a) In the administration of this division, the commission or its designated representatives,
for the purpose of determining the accuracy of a return or fixing any liability hereunder,
may make an examination or investigation of the place of business, the tangible
personal property, equipment, and facilities, and the books, records, papers, vouchers,
accounts, and documents of any taxpayer or other person. Every taxpayer or other
person and his agents and employees shall exhibit to the commission or its designated
representative these places and items and facilitate any examination or investigation.

(b) No taxpayer shall be subjected to unnecessary examinations or investigations, and only
one inspection of a taxpayer’s books of account shall be made for each taxable year
unless the taxpayer requests otherwise or unless the commission, after investigation,
notifies the taxpayer in writing that an additional inspection is necessary.

(c) (1) When conducting an investigation or an audit of any taxpayer, the commission or
its designated representatives may, in its discretion, examine the records and files
of any person, except where privileged by law, any other business, institution,
financial institution, the records of any state agency, agency of the United States
government, or agency of any other state where permitted by agreement or
reciprocity.



(2) The commission or its designated representative may compel production of these
records by summons. A summons may be served directly by the commission or its
designated representatives.

(d) In the administration of this division, the commission, its chief executive officer, or its
designated representatives may:

(1) Administer oaths, conduct hearings, and compel by summons the attendance of
witnesses, testimony, and the production of any books, records, papers, or other
data of any person or taxpayer; or

(2) a. Examine under oath any person regarding the business of any taxpayer
concerning any matter incident to the administration of this division.

b. The fees of witnesses required by the commission, its chief executive officer,
or its designated representative to attend any hearing shall be the same as those
allowed to the witnesses appearing before circuit courts of this state. The fees
shall be paid in the manner provided for the payment of other expenses incident
to the administration hereof.

(e) (1) The investigation may extend to any person that the commission or its designated
representative determines has access to information which may be relevant to the
examination or investigation.

(2) When any summons requiring the production of records as described in subsection
(c) of this section is served on a third-party record keeper, written notice of the
summons shall be mailed to the taxpayer that his records are being summoned, at
least fourteen days prior to the date fixed in the summons as the day for the
examination of records.

(3) Notice to the taxpayer required by this section is sufficient if it is mailed by certified
mail to the last address on record with the commission.

(f) When the commission or its designated representatives have the power to issue a
summons for its own investigative or auditing purposes, then the commission shall

honor any reasonable request by any taxpayer to issue a summons on the taxpayer’s
behalf.

(g) (1) The commission or the taxpayer may apply to a court of competent jurisdiction in
the county for an order compelling the production of the summoned records.

(2) Failure to comply with the order of the court for the production of records may be
punished by the court as for contempt.

(h)(1) The cost of producing records of a third party required by a summons shall be borne
by the taxpayer if he requests the summons to be issued.



(2) If the commission or its designated representatives initiate the summons for third-
party records, the commission shall bear the reasonable cost of producing the
records. The commission or its designated representatives may later assess the cost
against any delinquent or deficient taxpayer as determined by the records.

Section 1-17. — Time limitations for assessments, collection, refunds, and prosecution.

(a) Except as otherwise provided in this division, no assessment of the A&P tax shall be
made after the expiration of three years from the date the return was required to be filed
or the date the return was filed, whichever period expires later. The commission shall
not begin court proceeding after the expiration of the three-year period unless there has
been a previous assessment for the collection of the tax.

(b) Upon written agreement of the commission and the taxpayer, the time within which the
commission may make a final assessment, as provided herein, may be extended to a
date mutually agreed upon in the written agreement.

(c) Where, before the expiration of the time prescribed for the assessment of the tax or of
extensions thereof, both the commission and the taxpayer have consented in writing to
an assessment after that time, then the A&P tax may be assessed at any time prior to
the expiration of the time agreed upon.

(d) In the case of a fraudulent return or failure to file a report or return required hereunder,
the commission may compute, determine and assess the estimated amount of A&P tax
due from any information in its possession or may begin an action in court for the
collection of the tax without assessment, at any time.

(e) Whenever a taxpayer requests an extension of time for filing any return required
hereunder, the limitation of time for assessing any tax shall be extended for a like
period.

(f) Where the assessment of the A&P tax has been made within the period of limitation
properly applicable thereto, the A&P tax may be collected by levy or proceeding in
court, but only if the levy is made or the proceeding is begun within ten years after the
date of the assessment of the tax.

(g) No person shall be prosecuted, tried, or punished for any of the various criminal
offenses arising under the provisions of this division unless the indictment of the
taxpayer is instituted within six years after the commission of the offense.

Section 1-18. — Notice requirements.

(a) (1) The commission shall give a taxpayer notice of any assessment, demand, decision,
or hearing before the commission or its designated representative which directly
involves the taxpayer.



(2) All notices required to be given by the commission to a taxpayer shall be either
served by personal service or sent by mail to the taxpayer’s last address on record
with the commission. Service of the notice by mail is presumptively complete upon
mailing, and the chief executive officer may take any action permitted by this
Article.

(3) All notices of final assessment hereunder shall be sent by certified mail, return
receipt requested.

(b) The taxpayer, when giving notice to the commission, shall give notice either by mail or
by personal service on the commission. The notice the taxpayer gives shall be effective

when postmarked or, in case of personal service, when so served.

(c) The commission and any taxpayer may, by written agreement, provide for any other
reasonable means of giving notice.

(d) All notices shall be in writing.

Section 1-19, — Assessment and collection of taxes generally.

(a) (1) The commission or its designated representatives are authorized and required to make
the inquiries, determinations, and assessments of the A&P tax, including interest,
additions to taxes, and assessable penalties, imposed hereby.

(2) The assessment shall be made by recording the liability of the taxpayer in the offices
of the commission in accordance with rules or regulations prescribed by the

commission.

(3) Upon request of the taxpayer, the commission shall furnish the taxpayer a copy of the
record of the assessment.

(b) (1) The commission shall collect all A&P taxes imposed by law.

(2) As soon as practicable after the making of assessment of the A&P tax, the commission
shall give notice to each person liable for the unpaid tax, stating the amount and
demanding payment within ten days.

(3) Upon receipt of notice and demand from the commission, the person liable for the tax

shall pay the stated amount including any interest, additions to tax, and assessable
penalties at the place and time stated in the notice and demand.

Section 1-20. — Proposed assessments.

(a) (1) If any taxpayer fails to file any return as required hereunder, the commission, from any
information in its possession or obtainable by it, may determine the correct amount of
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tax for the taxable period. If a return has been filed, the commission or its designated
representatives shall examine the return and make any audit or investigation that is
considered necessary.

(2) When no return has been filed and the commission determines that there is an A&P tax
due for the taxable period or when a return has been filed and the commission
determines that the A&P tax disclosed by the return is less than the tax disclosed by its
examination, the commission shall propose the assessment of additional tax plus
penalties, as the case may be, and shall give notice of the proposed assessment to the
taxpayer. The notice shall explain the basis for the proposed assessment and shall state
that a final assessment, as provided for herein, will be made if the taxpayer does not
protest such proposed assessment as provided hereby. The taxpayer does not have to
protest the proposed assessment to later be entitled to exercise the right to seek a
judicial review of the assessment.

(b) Any demand for additional payment of the A&P tax which is made as the result of a
verification of a mathematical error on the return shall not be deemed to be a proposed
assessment under the provisions of this section and shall not be subject to the hearing or
appeal provisions of this section.

Section 1-21. — Taxpayer relief.

(a) Any taxpayer who wishes to seek administrative relief from any proposed assessment of
taxes or proposed notice of disallowance of a claim for refund by the commission shall
follow the procedure provided by this section.

(b) (1) A taxpayer may at his option either request the commission to consider his request for
relief solely upon written documents furnished by the taxpayer or upon the written
documents and any evidence produced by the taxpayer at a hearing.

(2) A taxpayer who requests the commission to render its decision based on written
documents is not entitled by law to any other administrative hearing prior to the
commission’s rendering of its decision and, if necessary, the issuing of a final
assessment and demand for payment or issuing of a certificate of indebtedness.

(c) Within 30 days after service of notice of the proposed assessment, the taxpayer may file
with the commission a written protest under oath, signed by himself or his authorized agent,

setting forth the taxpayer’s reasons for opposing the proposed assessment.

(d) The commission may, in its discretion, extend the time for filing a protest for any period
of time not to exceed an additional 90-day period.
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Section 1-22. - Hearing on proposed assessments.

(a) (1) The chief executive officer or his designee shall serve as a hearing officer to review all
written protests submitted by taxpayers, hold all hearings, and make written findings
as to the applicability of the proposed assessment.

(2) Decisions of the hearing officer shall be final unless revised by the commission.

(3) The hearing on written and oral protests and determinations made by the hearing officer
shall not be subject to the provisions of the Arkansas Administrative Procedure Act, §
25-15-201 et seq.

(b) The actual hearing on the written protest shall be held in the commission’s offices.

(c) (1) The hearing officer shall set the time and place for hearing on the written protest and
shall give the taxpayer reasonable notice thereof.

(2) At the hearing, the taxpayer may be represented by an authorized representative and
may present evidence in support of his position.

(3) After the hearing, the hearing officer shall render his decision in writing and shall serve
copies upon both the taxpayer and the commission.

(4)a. If'the proposed assessment is sustained, in whole or part, the taxpayer may request
in writing, within twenty days of the mailing of the decision, that the commission
revise the decision of the hearing officer.

b. If the commission refuses to make a revision or if the taxpayer does not make a
request for revision, then a final assessment shall be made upon the final
determination of the hearing officer or the commission.

c. A taxpayer may seek relief from the final decision of the hearing officer or the
commission on a final assessment of a tax deficiency by following the procedure
set forth in Section 1.23.

(d)(1) In addition to the hearing procedures set out in subsections (a) — (¢) of this section, the
commission may hold administrative hearings by telephone, video conference, or other
electronic means if the commission or the hearing officer determines that conducting
the hearing in such a manner:

a. s the best interests of the taxpayer and the commission;

b. Is agreed to by the both parties;

¢. Is not fiscally unsound or administratively burdensome; and
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d. Isin compliance with the state law.

(2) The commission is authorized to contract with third parties for all service necessary to
conduct hearings by telephone, video, or other electronic means.

(3) Any person who enters into a contract with the commission to provide services
necessary to conduct hearings by telephone, video, or other electronic means shall be
subject to the laws of the State of Arkansas.

Section 1-23. — Judicial relief.

(a) Within thirty days after the issuance and service on the taxpayer of the notice and demand
for payment of a deficiency in tax established by (1) an audit determination that is not
protested by the taxpayer, or (2) a final determination of the hearing officer or the
commission, a taxpayer may seek judicial relief from the final determination by either:

(1) Within one year of the date of the final assessment, paying the entire amount of the
A&P tax due, including any interests or penalties, for any taxable period or periods
covered by the final assessment and filing suit to recover that amount within one year
of the date of payment. The commission may proceed with collection activities,
including the filing of a certificate of indebtedness as authorized hereunder, within
thirty days of the issuance of the final assessment for any assessed but unpaid A&P
taxes, penalties, or interest owed by the taxpayer for other taxable periods covered by
the final assessment, while the suit for refund is being pursued by the taxpayer for other
taxable periods covered by the final assessment; or

(2) a. Within thirty days of the issuance and service on the taxpayer of the notice and
demand for payment, filing with the commission a bond in double the amount of
the tax deficiency due and by filing suit within thirty days thereafter to stay the
effect of the commission’s determination.

b. The bond shall be subject to the condition that the taxpayer shall file suit within
thirty days after filing the bond, shall faithfully and diligently prosecute the suit to
a final determination, and shall pay any deficiency found by the court to be due and
any court cost assessed against him.

c. A taxpayer’s failure to file suit, diligently prosecute the suit, or pay any tax
deficiency and court costs, as required by subsection (a) of this section, shall result
in the forfeiture of the bond in the amount of the assessment and assessed court
costs.

(b) Jurisdiction for a suit to contest a determination of the commission under this section
shall be in the county circuit court, where the matter shall be tried de novo.

(¢) The methods provided in this section shall be the sole alternative methods for seeking
relief from a written decision of the commission or hearing officer establishing a
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deficiency in the A&P tax. No injunction shall issue to stay proceedings for assessment
or collection of any A&P taxes.

(d) In any court proceeding under this section, the prevailing party may be awarded a
judgment for court costs.

Section 1-24. — Issuance of certificates of indebtedness and execution.

(@) (1) a.

If a taxpayer does not timely and properly pursue his remedies seeking relief from
a decision of the commission or hearing officer and a final assessment is made
against the taxpayer, or if the taxpayer fails to pay the deficiency assessed upon
notice and demand, then the commission through its authorized representative shall,
as soon as practicable thereafter, issue to the circuit clerk of any county of the state
in which the taxpayer’s business is located a certificate of indebtedness certifying
that the person named therein is indebted to the commission for the amount of the
tax established by the commission as due.

If a taxpayer has a delinquent A&P tax liability to the commission of less than
$5,000.00, the commission or its hearing officer may enter into an agreement with
the taxpayer to allow the taxpayer to pay the delinquency in installments. The
commission or its hearing officer may choose not to issue a certificate of
indebtedness during the period of the installment agreement if he determines that it
is in the best interest of the commission.

(2) The circuit clerk shall enter immediately upon the circuit court judgment docket:

a.

b.

(3) a.

The name of the delinquent taxpayer;

The amount certified as being due;

The name of the tax; and

The date of entry upon the judgment docket.

The entry of the certificate of indebtedness shall have the same force and effect as
the entry of a judgment rendered by the circuit court. This entry shall constitute the
commission’s lien upon the title of any real and personal property of the taxpayer
in the county where the certificate of indebtedness is recorded.

This lien is in addition to any other lien existing in favor of the commission to
secure payment of taxes, applicable interest, penalties, and costs. This lien is
superior to other liens of any type or character attaching to the property after the
date of entry of the certificate of indebtedness on the judgment docket. This lien is
superior to all claims of unsecured creditors.
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c. The certificate of indebtedness authorized by this subsection shall continue in force
for ten years from the date of recording and shall automatically expire after the ten-
year period has run. Actions on the lien on the certificate of indebtedness shall be
commenced within ten years after the date of recording of the certificate, and not
afterwards.

(b) (1) After entry of the certificate, the circuit clerk shall issue a writ of execution directed to
the commission, authorizing the commission to levy upon and against all real and
personal property of the taxpayer.

(2) The commission shall have all remedies and make take all proceedings for the
collection of the tax which may be taken for the recovery of a judgment at law.

(3) The writ shall be issued, served, and executed in the same manner as provided for in
the issuance and service of executions rendered by the circuit courts of the state, except
the commission shall act in the place of the county sheriffs.

(4) The commission shall have this authority for all liens either presently filed or filed after
the passage of the ordinance from which this division derives.

(c)(1) Nothing in this chapter shall preclude the commission from resorting to any other
means provided by law for collecting delinquent taxes.

(2) The issuance of a certificate of indebtedness, entry by the clerk, and levy of execution
as provided in this section shall not constitute an election of remedies with respect to
the collection of the tax.

(3) The taxes, fees, interest, and penalties imposed or levied hereby may be collected in
the same way as a personal debt of the taxpayer.

(4) The commission may sue to the same effect and extent as for the enforcement of a right
of action for debt.

(5) All provisional remedies available in these actions are available to the commission in
the enforcement of the payment of the A&P tax.

(d) (1) In addition to the remedies provided in subsections (b) and (¢) of this section, the
commission may direct the circuit clerk to issue a writ of execution directed to the
sheriff of any county authorizing the sheriff to levy upon and against all real and
personal property of the taxpayer. The writ shall be issued, served, and executed in the
same manner as provided for in the issuance and service of executions rendered by the
circuit courts of this state.

(2) The circuit clerk and sheriffs shall be entitled to receive the same fees provided by law

in these matters. These fees shall be collected from the taxpayer by either the
commission or the sheriff in addition to the tax, penalties, and interest included in the
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certificate of indebtedness. If the sheriff is unable, after diligent effort, to collect the
tax, interest, penalties, and costs, the commission may pay such fees as are properly
shown to be due to the clerk and sheriff.

(e) The commission may contract with persons inside or outside the state to help the
commission collect delinquencies of resident or nonresident taxpayers.

Section 1-25. — Injunction proceedings.

When a return required hereunder has not been filed or does not furnish all the information
required by the commission or when the A&P taxes imposed by law have not been paid or
when any required license or permit has not been secured, the commission may institute any
necessary action or proceeding in a court of competent jurisdiction in the county to enjoin the
person or taxpayer from continuing operations under the report or return has been filed,
required licenses or permits secured, or taxes paid as required. The injunction shall be issued
without a bond being required from the commission.

Section 1-26. — Settlement or compromise of liability controversies.

(a) The commission may enter into an agreement to compound, settle, or compromise any
controversy relating to the A&P tax when:

(1) The controversy is over the amount of tax due;
(2) The inability to pay results from the insolvency of the taxpayer.

(b) The commission may waive or remit the interest or penalty, or any portion thereof,
ordinarily accruing because of a taxpayer’s failure to pay the A&P tax within the statutory
period allowed for its payment:

(1) If the taxpayer’s failure to pay the tax is satisfactorily explained to the commission; or

(2) If the failure results from a mistake by the taxpayer of either the law or the facts
subjecting him to such tax; or

(3) If the inability to pay the interest or penalty results from the insolvency or bankruptcy
of the taxpayer.

(c) In settling or compromising any controversy relating to the liability of a person for the
A&P tax for any taxable period, the commission is authorized to enter into a written closing
agreement concerning the liability. When the closing agreement is signed by the
commission, it shall be final and conclusive, and except upon a showing of fraud or
misrepresentation of a material fact, no additional assessment or collection shall be made
by the commission, and the taxpayer shall not institute any judicial proceeding to recover
such liabilities as agreed to in the closing argument.
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(d) The commission shall promulgate rules and regulations establishing guidelines for
determining whether a proposed offer of compromise is adequate and is acceptable to
resolve a tax dispute.

Section 1-27. — Release of property from lien.

(a) Upon written application by any person, the commission may release any property from
the lien imposed by any assessment, order, judgment, or certificate of indebtedness
obtained by or from any levy made by it if:

(1) Either full payment is made to the commission of the sum it considers adequate
consideration for the release; or

(2) Adequate security deposit is made with the commission to secure the payment of the
debt evidenced by the lien.

(b) When the commission determines that its assessment, certificate of indebtedness, or
judgment is clouding the title of property because of an error in the description of properties
or similarity in names, the commission may issue a release without the payment of any
consideration.

(c) The commission’s release shall be given under its seal and filed in the office of the circuit
clerk in the county in which the lien is filed, or it shall be recorded in any office in which
conveyances of real estate may be recorded.

Section 1-28. — Violations.

Any person subject the A&P tax who is transacting business within the city without a valid
A&P tax permit shall be guilty of a violation which shall be punishable up to a $500.00 fine.
Each day a person transacts business within the city without a valid A&P permit shall constitute
a separate violation.
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